Qsteme Kessler 
Goldstei 



ATTOR 




Robert Greene Sterne 
Edward J. Kessler 
Jorge A. Goldstein 
David K.S. Comwell 
Robert W. Esmond 
Tracy-Gene G. Durkin 
MicheleA. Cimbata 
Michael B. Ray 
Robert E. Sokohl 
Eric K. Steffe 
Michael Q. Lee 
Steven H Ludwig 
John M. Covert 
Linda E. Alcorn 
Robert C. Millonig 
Donald J. Featherstone 
Timothy J. Shea. Jr 
Michael V.Messinger 
Judith U. Kim 



Patrick E.Garrett 
Jeffrey T.Helvey 
Heidi L Kraus 
Eldora L Ellison 
Thomas C Fiala 
Albert LFerro 
Donald R. Banowit 
PeterAJadcman 
Jeffreys. Weaver 
Kendrid P. Patterson 
Vincent L Capuano 
Brian J. Del Buono 
Virgil Lee Beaston 
Theodore A. Wood 
Elizabeth J. Haanes 
Joseph S. Ostroff 
Frank R. Cottingham 
Rae Lynn P. Guest 
Daniel A. Klein 



January 30, 2006 



Jason D. Eisenberg 
Michael D. Specht 
Andrea J. Kamage 
Tracy L Muller 
Jon E.Wright 
LuAnne M. DeSanth 
Ann E. Summerfield 
AricW.Ledford 
Helene C. Carlson 
Cynthia M. Bouchez 
Timothy A. Doyle 
Gaby L Longsworth 
Lori A. Gordon 
Nicole D. Dretar 
Ted J. Ebersole 
LauraA.Vogel 
Michael J. Mancuso 
Bryan S.Wade 
Aaron L Schwartz 



Shannon A. Carroll* 
Wesley W.Jones* 
Matthew E. Kelley* 
Michelle K. Holoubek* 
Marsha A. Rose* 



Registered Patent Agents* 
Karen R. Markowia 
Nancy J. Leith 
Matthew J. Dowd 
KatrinaYuiian Pei Quach 
Bryan L Stehon 
Robert A. Schwartzman 
Teresa A. Colella 
victoria S. Rutherford 
Simon J. Elliott 
JulieA. Heider 
Mita Mukherjee 



Scott M.Woodhouse 
Christopher J. Walsh 
Liliana Di Nola-Baron 
Peter A. Socarras 
Jeffrey Mills 



Of Counsel 
Kenneth C. Bass ill 
Marvin C. Guthrie 

'Admitted only in Maryland 
"Admitted only in Virginia 
•Practice Limited to 
Federal Agencies 



Writer 's direct Number: 

(202) 772-8858 

Internet Address: 

JHEIDER@SKGF.COM 



Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 



Art Unit 1645 



Re: U.S. Utility Patent Application 

Application No. 10/658,688; Filed: September 10, 2003 

For: Codon-Optimized Polynucleotide-Based Vaccines Against Bacillus anthracis 
Infection 

Inventor: Gary G. HERMANSON 

Our Ref: 1 530.0460002/EJH/J-H 

Sir: 

Transmitted herewith for appropriate action are the following documents: 

1 . Reply to Restriction Requirement; and 

2. One (1) Return postcard. 

It is respectfully requested that the attached postcard be stamped with the date of filing of these 
documents, and that it be returned to our courier. In the event that extensions of time are necessary to 
prevent abandonment of this patent application, then such extensions of time are hereby petitioned. 

The U.S. Patent and Trademark Office is hereby authorized to charge any fee deficiency, or credit 
any overpayment, to our Deposit Account No. 19-0036. 

Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 

I Julie A. Heider 
I Agent for Applicant 
\JCegistration No. 54,161 

J-H/kad 
Enclosures 

491026_1.DOC 
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Reply to Restriction Requirement 

Commissioner for Patents 
POBox 1450 

Alexandria, VA 22313-1450 
Sir: 

In reply to the Office Action dated December 29, 2005, Applicant hereby 
provisionally elects to prosecute the claims of Group II, represented by claims 174 and 
214. This election is made without prejudice to or disclaimer of the other claims or 
inventions disclosed. Applicant reserves the right to prosecute the non-elected subject 
matter in related divisional applications. 

This election is made with traverse. 



With respect to the Examiner's division of the claims into two Groups and the 
reasons stated therefor, Applicants respectfully traverse. For example, Groups I and II 
are related as between a polynucleotide and compositions comprising said 
polynucleotide (Group I) and a method of treating anthrax comprising the administration 
of compositions comprising said polynucleotides (Group II). Applicants siibmit that to 
search and examine the subject matter of these two Groups together would not be a 
serious burden on the Examiner. A search for publications that disclose the recited 
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polynucleotides would lead the Examiner to references that disclose methods of using 

the recited polynucleotides for treating anthrax infection. Accordingly, it would not be 

an undue burden for the Examiner to search Groups I-II together. The M.P.E.P. §803 

(Eighth Edition, Rev. August, 2001) states: 

If the search and examination of an entire application can 
be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to 
independent or distinct inventions. 

Thus, in view of the M.P.E.P. §803, Applicants respectfully request that all claims be 

searched and examined in the subject application. Therefore, reconsideration and 

withdrawal of the Restriction Requirement, and consideration and allowance of all 

pending claims, are respectfully requested. 

Additionally, the Examiner has requested election of a polynucleotide encoding a 
single polypeptide. Applicant hereby provisionally elects a polynucleotide encoding the 
polypeptide of SEQ ID NO:4, represented by claims 174 and 214. This election is made 
without prejudice to or disclaimer of the other claims or inventions disclosed. Applicant 
reserves the right to prosecute the non-elected subject matter in related divisional 
applications. 

This election is made with traverse. 

With respect to the Examiner's requirement for an election of one polynucleotide 
encoding a single polypeptide and the reasons stated therefor, Applicants respectfully 
traverse with respect to SEQ ID NOs:2, 4, 6, 7, 8, 10, 12, 13, 16, 26, and 40. For 
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example, SEQ ID NOs: 2, 6 and 8 are various fragments of the full-length anthrax 

protective antigen of SEQ ID NO:4. 

Even assuming, arguendo, that SEQ ID NOs: 2, 4, 6 and 8 represent distinct or 

independent inventions, Applicants submit that to search and examine the subject matter 

of these sequences together would not be a serious burden on the Examiner. For 

example, given that SEQ ED NOs: 2, 6, and 8 are fragments of SEQ ED NO:4 and that 

SEQ ID NOs: 2, 6, and 8 share a common structural motif, publications which disclose 

SEQ ID NO:4 would also disclose the other sequences. Accordingly, it would not be an 

undue burden for the Examiner to search these sequences together. The M.P.E.P. §803 

(Eighth Edition, Rev. August, 2001) states: 

If the search and examination of an entire application can 
be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to 
independent or distinct inventions. 

Thus, in view of the M.P.E.P. §803, Applicants respectfully request that at least SEQ ID 

NOs: 2, 4, 6 and 8 be searched and examined in the subject application. Therefore, 

reconsideration and withdrawal of the Restriction Requirement, at least with regard to 

SEQ ID NOs:2, 4, 6 and 8, and consideration and allowance of all pending claims, are 

respectfully requested. 
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It is not believed that extensions of time are required, beyond those that may 
otherwise be provided for in accompanying documents. However, if additional 
extensions of time are necessary to prevent abandonment of this application, then such 
extensions of time are hereby petitioned under 37 C.F.R. § 1.136(a), and any fees 
required therefor are hereby authorized to be charged to our Deposit Account No. 
19-0036. 



Respectfully submitted, 

Sterne, Kessler, Goldstein & Fox p.l.l.c. 

ier 

pplicant 
No. 54,161 

1 100 New York Avenue, N.W. 
Washington, D.C. 20005-3934 
(202) 371-2600 
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